IV                                                PREFACE.

not parties to such conveyances; views which characterized
judicial decisions on the subject before mortgages on stocks
of goods in trade because of frequent use. In the absence
of well defined and clearly understood rules on the general
subject of fraud in conveyances, it is not strange that there
should be want of accord in regard to the class of convey-
ances here treated.

Was the statute of 13th Elizabeth, which made void as to
third parties conveyances into which a fraudulent intent
entered, creative of a new rule of law, or only declaratory
of an old one? If declaratory did it announce exhaustively
all the principles of the common law on the subject? Or
were there other features sometimes found in conveyances.,
besides an intent to defraud, which ought to or might make
them fraudulent as to third parties? Is the term fraudu-
lent to be applied alone to the intent of the parties, or is it
properly applicable to the transaction itself into which
the parties have entered? Does the law look with
more favor upon deceit which is not intended by those
who* fail to stop and calculate the consequences of
their acts, than upon deceit which is anticipated and
intended? Must jurisprudence place all such cases upon
a Procrustean bed of "intent," and follow the fiction of
imputing an intent where none exists? What is the char-
acter of the fraud which is adjudicated by the court in any
such case, and is the degree of the fraud affected, limited
or enlarged by the intent of the parties? In any such case,
can the rule of jurisprudence be in any way affected, either
in its scope or effect, or the manner of. its application to the
facts of the case, by the mode in which those facts are
ascertained? May we use the terms " actual fraud," " con-